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1 to file a supplemental report.
2 CHAIRPERSON BENNETT: Before you make your
3 presentation, let us --
4 MS. THOMPSON: Mr. Chairman, this is on
g page 3 and on the bottom of page 8.
6 This is the report of Bradford Moulton,
7 State Representative, Cause NoO. 2017-6557-45 for
8 his report he filed late. The report ig now
9 closed.
10 On page 8, it's 2017-6557-135, this is for
1 11 the supplemental repert. At the top of page 3
12 under Comments, some of yours got changed and
13 some of them didn't. This actually should say
14 that his report is filed instead of not failed.
15 His report is here. And again, the committee is
16 closed.
17 MEMBER KLUTZ: So what was the basis of our
18 continuance at the last meeting? Were there
19 conditions?
20 MS. TAYLOR: He was given another 30 days
21 to file the report. The report was filed
27 outside of the 30 days, but it was filed.
23 MS. THOMPSON: And he's closed.
24 MS. TAYLOR: That day he just continued a
25 handful and gave them all an opportunity to
y ggygl}%l? s Connor Reporting 317.236.6022
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1 close within 30 days or file within 30 days and
2 then revisit.
3 CHAIRPERSON BENNETT: Anything else from
4 the Division staff?
5 MS. TAYLOR: No.
6 CHAIRPERSON BENNETT: The floor is yours.
7 MR. MOULTON: So I apologize as well, I did
8 not file that within the 30 days. Evidently I
9 was not as clear on that as other. But I came
10 in, we went through, we filed the final year's
11  report, we filed the CFA-11 that was required
ii 7fo; tﬁé ioaﬁiﬁﬁét ;as toim§éel£. At the time, I -
13 think I said I had a few dollars and some change
14 in my account. I since zeroed that out wvia bank
15 fees. So there was a zero balance on the
16 account, it was closed out for the year, and the
17 committee itself is completely closed, per your
18 request.
19 So T would humbly say that I have closed
20 out my account and will not have to deal with
2l you guys ever again hopefully.
22 VICE CHAIR CELESTINO-HORSEMAN: So why
23 didn't you take the deal, it would have been
24 your first time, it would have been $250.
25 MR. MOULTON: It would not have been, it
) gggg&@ﬁﬁ Connor Reporting 317.236.6022
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1 was a thousand dollars plus a late fee, and I
2 had been late before. My campaign treasurer was
3 not the best about getting with me and getting
4 everything in timely; She would often just give
5 it to me and then I would have to bring it in.
6 I'm not blaming her, it's my responsibility as a
7 candidate to make sure it gets through. But I
8 shouldn't have to worry about that anymore, and
9 I wouldn't recommend her to be a finance person
10 for anyone.
£ i - ——MEMBER-KLUTZ: —The suppltemental
&2 7 contributign. B 7
13 MR. MOULTON: Was a loan to myself, and I
14 was unaware that because it was a loan, within
15 that three-week window between the preelection
16 report and the year end that I needed to report
17 a thousand dollars or more that was a loan to
18 myself. That was an oversight on my part, and
1.9 that one was totally my fault.
20 CHAIRPERSON BENNETT: Anything else? Any
21 questions? I declare the hearing closed and ask
22 for a motion.
23 VICE CHAIR CELESTINO-HORSEMAN: I would
24 move that we waive all fines on this one.
205 CHAIRPERSON BENNETT: Is there a second?
¢ CONNOR Connor Reporting 317.236.6022
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1 MEMBER KLUTZ: Second.
2 CHAIRPERSON BENNETT: Motion and a second.
3 211 in favor, say aye.
& 211 opposed, say nay.
5 Motion carried, fines are waived.
6 MR. MOULTON: Thank you guys, so much, T
7 appreciate it. You have a blessed day.
8 IEC CHAIRPERSON BENNETT: Anyone else here
9 for a campaign finance?
10 I propose a quick recess.
11 REQUESTS FOR CONTINUANCE
12 'MS. TAYLOR: We have a handful of -
13 ceontinuances, request for continuance.
14 CHATIRPERSON BENNETT: Do you want to cover
15 those before we take a quick break?
16 MS. TAYLOR: it’s up to you.
17 CHATRPERSON BENNETT: Let's handle those
18 then for a second.
19 I would ask that the campaign finance staff
20 identify any matters which a motion or
21 continuance was received for today's meeting.
22 MS. TAYLOR: First is Cause
23 No. 2015-6645-91, it's the Wabash Democratic
24 PAC. Second is Cause No. 2017-6724-57, the
25 Committee to elect Michael Harkness, State

(¢
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1 Representative, District 73. Third is Cause No.
2 2016-6873-166, Wabash County Democrat. And the
3 last one was 2017-6938-86, Hoosiers for Justice
4 Political Action Committee.
5 CHAIRPERSON BENNETT: Is there a moticon to
6 grant the request for continuance?
7 VICE CHAIR CELESTINO-HORSEMAN: So moved.
8 CHATRPERSON BENNETT: Is there a second?
9 MEMBER KLUTZ: Second.
10 Any discussion?
1t —A1l -in -faver, say-aye
712 a1l 05§55é51‘£é§7n5§] N : o .
13 The continuance reguests are granted.
14 Thank you.
15 Is anyone present to testify in any
16 remaining campaign finance hearing scheduled for
17 today? If not, I declare the hearings on all
18 remaining campaign finance matters scheduled for
19 today closed.
20 Is there a motion to impose the entire
21 amount of the proposed penalty plus mailing
22 costs in all remaining campaign finance
23 enforcement actions?
24 MEMBER KLUTZ: So moved.
25 CHATRPERSON BENNETT: Is there a gecond?
J
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L VICE CHAIR CELESTINO-HORSEMAN: Second.
2 CHAIRPERSON BENNETT: Any further
3 discussion?
4 All in faver of the motion, say aye.
5 All opposed, say nay.
6 The ayes have it, the motion to impose the
7 penalty is adopted.
8 At this point, let's recess for a 10-minute
9 comfort stop.
10 (A recess was taken between 4:07 p.m. and
11 4:17 p.m.)
12 '~ ySTOP OVERSIGHT PROGRAM ’ )
13 CHAIRPERSON BENNETT: We'll resume the
14 meeting after a brief recess.
15 At this time I'll recognize Dr. Jay Bagga,
16 Jessica Martin, Dr. Bryan Byers and other
17 representatives from the VSTOP program to report
18 regarding voting system issues.
L9 The first item on the agenda is the
20 recommendation from VSTOP concerning an
21 engineering change order.
22 DR. BAGGA: Thank you, Mr. Chairman, and
23 members of the Commission. If I may, I'd like
24 to begin by introducing the members of our team,
25 and then several of us will make presentations.
(e CONNOR Connor Reporting 317.236.6022
L REPORTING WWW.connorreporting.com



Transcript of Hearing

130 February 23, 2018
130
1 I'm Jay Bagga, Co-Director for VSTOP. Next
2 to me is Jessica Martin, project manager for
3 v8TOP. And then Co-Director Bryan Byers, and
4 Mani Kilaru, review specialist. We're glad to
5 be here.
6 We will ask Jessica Martin to make a
7 presentation on the ECO for Micro Vote.
8 MS. MARTIN: Hi. Micro Vote has formally
9 requested approval of an engineering change
10 order to a certified voting system in Indiana.
11 This engineering change order—is-an addition of
15 Imaﬁgﬁgszgigéaiﬂ;gfgéizﬁéaé&@mmmﬁ )
13 for the EMS 4.1 and has been evaluated by the
14 VSTOP team in accordance with the requirements
15 of the policies and procedures for managing
16 changes in Indiana's certified voting system,
17 which was approved by the Indiana Election
18 Commission on June 27th, 2011.
19 Members of the VSTOP team have also
20 reviewed this ECO and the VSTL report of the
21 voting system testing lab report. vsSTOP finds
22 that this engineering change order is in
23 compliance with the requirements for de minimus
24 changes to hardware components. The ernd of life
25 Radio Shack headphone was not originally in the
» ggp“ggqg%gs Connor Reporting 317.236.6022
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1 Indiana certification, so this ECL is an
2 addition of a component to the Indiana certified
3 Micro Vote EMS 4.1.
4 Furthermore, this new hardware is
5 compatible with the Micro Vote EMS 4.1 voting
6 system certified in the state of Indiana. This
7 ECO applies only to Micro Vote EMS 4.1, and
8 VSTOP recommends approval by the Indiana
9 Election Commissiocn.
10 CHAIRPERSON BENNETT: Very well. Is there
11 a motion to approve the recommended engineering
ii Aibﬁénggrd;déEE S - o N
13 MEMBER KLUTZ: So moved.
14 CHAIRPERSON BENNETT: Is there a second?
15 VICE CHAIR CELESTINO-HORSEMAN: Second.
16 CHAIRPERSON BENNETT: Any discussion?
1.7 Hearing none, all in favor of the motion,
18 gsay aye.
19 All opposed, say nay.
20 Motion carried.
21 I'll now ask for a presentation from VSTOP
2:2 regarding the application for certification of
23 the election systems and software 5.2.0.0
24 optical scan voting system.
25 DR. BAGGA: Thank you, Mr. Chairman, I'll
? ggggﬁ%?ﬁﬁ Connor Reporting 317.236.6022
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1 make that presentation. The ES&S EVS 5.2.2.0 is
2 a paper-based end-to-end Election Management
3 System that supports a jurisdiction's election
4 needs by creating and maintaining a central
5 election database, formatting and printing
6 pallots, programming election equipment and
7 collection and reporting of election results.
8 This Voting System was tested on
9 January 24th, 2018 by VSTOP at Ball State
10 University. VSTOP conducted tests on hardware,
11 firmware and software components that included
4i;7a&gﬁgggﬂgﬁEXEEQf&Rﬁh&E&fﬁmeté& -
13 also included verification of all the
14 requirements of the Indiana statutes regarding
15 voting systems as well as ADA Compliance
16 demonstration. Mock elections were held,
17 including the IED approved test case scenarios
18 for straight party voting, and these were
19 conducted on the voting system.
20 VSTOP also reviewed the lab reports from
21 Voting System Testing Labs, and VSTOP also
22 reviewed the EAC Scope of Certification and the
23 EAC guidelines. This system was certified by US
24 EAC on February 27th, 2017.
25 In our report we list all the components of
&gggg&?M & Connor Reporting 317.236.6022
www.connorreporting.com



Transcript of Hearing
133 February 23, 2018

133
B the system that we recommend and, furthermore,

2 l1ist some of the limitations on the use of some

3 components. There are two scanners, the Symbol

4 QR4 scanner and the Zebra QR scanner, and they

5 are limited to scanning only 128c bar codes that

6 contain ballot style information yet generated

7 by Electronic Poll Books which are certified in

8 Indiana. Attachment 4 has that information.

9 The user of any of the features for these
10 scanners is prohibited, including the use of any

11 OR codes, Ballot Online QR codes and

12  ExpressPass. Any functionality related to the

13 prohibited features shall be disabled if

14 possible. Also the Ballot Online application
15 and the Ballot Online QR scan shall not be used.
16 On the basis of VSTOP's review and

17 evaluation, we find that the working system

18 referenced in herein (and with the Scope of

19 Certification and limitations as applied) meets
20 all the requirements of Indiana Code for use in
21 the State of Indiana. This finding includes

22 compliance with legal requirements for voters
23 with disabilities.

24 Thank you.

25 CHAIRPERSON BENNETT: Thank you. Is there

|
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1 a motion to approve the application for
2 certification of the 5.2.2.0 Optical Scan Voting
3 Application submitted by ES&S in accordance with
4 the recommendations of VSTOP and subject to any
5 restriction or additional requirement in that
6 recommendation?
7 VICE CHAIR CELESTINO-HORSEMAN: So moved.
8 CHAIRPERSON BENNETT: Is there a second?
9 MEMBER KLUTZ: Second.
10 CHAIRPERSON BENNETT: A motion and a
11 second- S
i2 o 7Aii7ih fé;br, ééygé;é.i - IR
13 All opposed, say nay.
14 The ayes have it, and the application for a
15 certification is approved.
16 I now ask for a presentation requesting the
17 Commission to determine whether specific types
18 of voting booths tested as part of their review
19 of the Election Systems and software 5.2.0.0
20 optical scan voting system can be marketed to
21 county customers along with the certified ES&S
22 5.2.0+0 scanner.
23 Is there a recommendation?
24 DR. BAGGA: Thank you, Mr. Chairman. I
25 would like to give some background on this.
CONNOR Connor Reporting 317.236.6022
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1 These working booths and these photographs
2 attached were also brought by ES&S on
3 January 24th, 2018, when we tested the EVS
4 voting system. These booths are manufactured by
5 third-parties and they are not part of the
6 certified components of working system. ES&S
7 asked VSTOP whether these booths can be marketed
8 along with the working system. And clearly
9 these are not part of the certified system, and
10 VSTOP contacted the Indiana Election Division
L3, and we were advised to present this guestion to B
12 the Indiana Election Commission. ’
13 CHAIRPERSON BENNETT: All right. Thank
14 you.
15 At this time I would ask the Co-Directors
16 for the Indiana Election Division for their
17 opinion regarding this question.
18 CO-DIRECTOR NUSSMEYER: Mr. Chairman, thank
19 you. After consulting with my attorney Matthew
20 Kochevar, he and I believe that the booth itself
21 is, as Dr. Bagga said, outside the scope of the
22 voting system, and it just happens to be
23 compatible with the actual system by which the
24 voter is able to cast their ballot on election
25 day. So I would advise my commissioners that
CONNOR Connor Reporting 317.236.6022
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1 ESsS would not need permission to use the voting
2 booth, since the voting booth is a component
3 outside the system in and of itself.
4 However, Mr. Kochevar suggested that in an
5 abundance of caution, perhaps the ES&S make a
6 disclaimer that this voting booth is from a
7 third-party vendor and is not subject to
8 certification under Indiana law.
9 CO-DIRECTOR KING: Mr. Chairman and members
10 of the Commission, I concur with Co-Director
11— Nussmeyer's opinion-as expressed I'11 just add
ZéAﬁéé{;ézmiéfifﬁﬁéﬁimfﬁéE&?&iiﬁ&ﬁn* B
13 of voting system in Indiana law 3-5-2-53, and
14 considering the additional information she's
15 provided, we concur with the recommendation of
16 the Commission is the final enforcement
17 authority with regard to matters concerning the
18 use of uncertified voting equipment, provide
19 guidance to this and other vendors regarding the
20 voting booth guestion by determining that the
21 voting booth may be marketed without Commission
22 certification.
23 CHATRPERSON BENNETT: Very well, thank you.
24 Is there a representative from ES&S present
25 who wishes to speak regarding this matter?
&gONNOR Connor Reporting 317.236.6022
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1 Yes, sir.
2 MR. MANGANARO: Mark Manganaro and Jeremy
3 Burton with ES&S, and we're here to answer any
4 questions that you may have.
5 CHAIRPERSON BENNETT: Any questions from
6 the commissioners?
7 VICE CHAIR CELESTINO-HORSEMAN: What are
8 those things coming off the side on a regular
9 voting booth, like little shelves or something.
10 MR. BURTON: That's where the machines can
HiE rest, and there are privacy panels on either
EE Ahézaeigugiéigigia totalggf fourjgiigi - = .
13 VICE CHAIR CELESTINO-HORSEMAN: Yeah, but
14 it looks like a privacy panel and then a shelf
15 comes out. What is that for? I'm just curious.
16 MR. MANGANARO: Which cne?
1.9 VICE CHAIR CELESTINO-HORSEMAN: This one
18 right here.
19 MR. MANGANARO: This is what the
20 manufacturer calls a dual cart, so they would
21 mount actually cne Express Vote unit on this
22 side, one on the backside. If there was an
23 instance where maybe this voting place got
24 really busy and they wanted to bring two
25 additional machines out, they could actually
? gggg&%%%ﬁ Connor Reporting 317.236.6022
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i, mount one on that side and that side as well.
2 VICE CHAIR CELESTINO-HORSEMAN: Thank you.
3 CHAIRPERSON BENNETT: Anything else?
4 Any discussion from the commissioners? Is
5 there a motion to find that the voting booths
6 used in VSTOP's testing of the ES&S 5.2.2.0
7 optical scan voting system applications can be
8 marketed in Indiana without additional
9 Commission certification of the voting booths as
10 a component of the voting system?
-1 MEMBER-KLUTZ: So moved.
- 12 MEMBER WILSON OVERHOLT: Second.
13 CHAIRPERSON BENNETT: There's a motion and
14 second.
15 All in favor, say aye.
16 All opposed, say nay.
17 The ayes have it, the motion is adopted.
18 Thank you.
19 I would now asgsk for a presentation from
20 VSTOP concerning its investigation of the
21 certification status of the ES&S bar code
22 scanner for the EVS 5.2.0.0 in response to the
23 issue of whether this voting system component
24 was marketed to a county without prior
25 certification of the Commission.
CONNOR Connor Reporting 317.236.6022
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1 DR. BAGGA: Thank you. Dr. Byers will make
2 that presentation.
3 DR. BYERS: Thank you, Dr. Bagga. Thank
4 you, Mr. Commissioner, and members of the
5 Commission. My name is Bryan Byers, I'm also
6 Co-Director of the VSTCP program.
7 In response to a reqguest on August 29th,
8 2017 from the Indiana Election Division
9 Co-Director Brad King, VSTOP conducted an
10 investigation about the certification status of
11 the ES&S Express Code QR bar code scanner for -
12  the Indiana Certified EVS 5.2.0.0 voting system. pm——
13 A sales order agreement signed on
14 August 23rd, 2017, between Henry County and ES&S
15 included 190 units of the ES&S Express Code QR
16 bar code scanner. VSTOP was asked to
17 investigate that the bar code scanner was
18 included in the list of components of the
19 EVS 5.2.0.0 voting system that was certified by
20 the Indiana Election Commission on April 24th,
21 2017, and then recertified on June 23rd, 2017.
22 VSTOP's investigation included the review
23 of two IEC-11 applications, associated
24 application materials, system manuals and guides
25 and the Technical Data Package submitted by
CONNOR Connor Reporting 317.236.6022
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1 ES&S. VSTOP also consulted the U.S. Election
2 Assistance Commission about this matter.
3 VSTOP's investigation found that the Bar Code
4 Scanner was not included in the list of
5 components of the ES&S 5.2.0.0 voting system
5 certified in Indiana. On September 15, 2017,
7 VSTOP submitted its findings to the Indiana
8 Election Division Co-Directors Brad King and
9 Angie Nussmeyer. The Co-Directors sent a letter
10 to ES&S seeking information regarding this
11 matter. In its responge on October 6, 2017, .
maéW7m£;é§7;greed tﬁat the Bar Code Scanner was not |
13 certified with EVS 5.2.0.0 in Indiana and,
14 therefore, it should not have been included in
15 ES&S's RFP response or subseqguent Sales Order
16 Agreement with Henry County.
17 ES&S admitted this error and issued an
18 apology for the mistake. 1In a letter on
19 November 21st, 2017, Honorable Connie Lawson,
20 Secretary of State of Indiana, informed ES&S
21 that Indiana law provides for penalties if a
24 voting system vendor markets, sells, leases,
23 installs or implements a system before it is
24 certified by the Indiana Election Commission.
25 However, the Secretary elected not to pursue
QCONNOR Connor Reporting 317.236.6022
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. sanctions against the Vendor at this time.
2 And this concludes our report.
3 CHAIRPERSON BENNETT: Thank you for that
4 report.
5 Any thoughts by any of the Commission
6 members about that?
7 I guess I would suggest that we acknowledge
8 receiving the report and perhaps defer any
9 discussion on this specific matter until we have
10 an opportunity to review the report in more
11 detail before that application be developed by
12 vsTOP.
13 Is that sufficient by consensus?
14 MEMBER KLUTZ: I'm fine with that.
15 CHAIRPERSON BENNETT: Thank you very much.
16 At this time, I'd like to speak for just a
17 moment on a matter of personal privilege. As
18 Commission members know, I sent a letter to our
19 Attorney General on June 19th, 2017. 1 sent
20 that letter in my individual capacity as the
21 appointed Chair of the Indiana Election
22 Commission, but not on behalf of the Commission
23 itself. T asked what options would be available
24 to the Commission if Lake County Board of
25 Elections Registration and its small precinct
CONNOR Connor Reporting 317.236.6022
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1 committee have not produced proposed findings
2 that are recommended order of precinct
3 consolidation.
4 I received no acknowledgment of my letter
5 nor any response, and soO on January 29th, 2018,
6 we finalized and posted our Indiana Election
7 Commission agenda for today's meeting. On
8 January 31st, 2018, I emailed a courtesy COpY of
9 my letter to the AG, to my co-directors for
10 distribution and to my fellow Indiana Election
11 Commission Commissioners-offering to discuss the
715 ‘*ﬁé;;;;“{; 5;71£Aividual capacity in the manner =
13 consistent with the Indiana Open Door Law.
14 and February 1lst, 2018, I received a letter
15 from the AG's office, Official Opinion
16 No. 2018-2 sent by Curtis T. Hill, Attorney
17 General. 2nd that opinion was forwarded to the
18 Co-Directors Brad King and Angela Nussmeyer On
19 February 8th, 2018 for immediate distribution to
20 all Commission members. And I have additional
21 copies of that report here today for anybody who
22 needs a copy of those.
23 As you know, if you read that letter, the
24 Attorney General has concluded that this
25 Commission must adopt an order for Lake County

|
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1 that will realize savings and does not impose
2 unreascnable burdens on the ability of wvoters to
3 vote at the polls. This cobligation is mandatory
4 and is continuing, and the Cemmission should
5 remain in session until an order is developed
6 and agreed upon.
7 I know that we as a Commission have already
8 offered moticns on competing proposals, none of
9 which have passed, but the Attorney General says
10 that that's ncot enough, we need to do more.
18 So with that preface, I will now yield the |
12  floor for further discussions on appropriate |
13 next steps to fulfill our Commission's legal
14 duties imposed upon the Commission by law. Is
15 there any discussion on this issue?
16 MEMBER WILSON OVERHOLT: Well,
17 Mr. Chairman, I understand that the decision
18 from the Attorney General came out after the
19 agenda was posted, but under the Open Door Law
20 the agenda of the meeting doesn't actually have
21 to be posted or finalized until just before the
22 meeting. And what I'm uncomfortable -- because
23 at this point it appears that you are amending
24 the agenda that we, although we don't formally
25 adopt the agenda, we've been acting on it all
» ggpﬂguﬂqg%gg Connor Reporting 317.236.6022
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1 during this meeting. So I would suggest that in
2 order to discuss this, we should be taking a
3 vote to determine whether we should be amending
4 the agenda to add this item to it after the
5 meeting has already begun.
6 CHAIRPERSON BENNETT: I would ask I guess
7 for a legal opinion on that. My understanding
8 is that an agenda is not even necessary and ik
9 can be amended during a meeting at any time.
10 So I would at this time look for proposals
11 on-how we can fulfill our duty
12 VICE CHAIR CELESTINO-HORSEMAN:
13 Mr. Chairman, and I read this letter, quite
14 interesting from a legal perspective, very
15 unusual. I am a temporary person here, and I
16 know this has been ongoing for a few years. I
17 know that various discussions have occurred.
18 and I would really feel more comfortable if this
19 waited to be handled when Mr. Long, the Vice
20 Chair of this body, would return.
21 MEMBER KLUTZ: Mr. Chairman, if the floor
22 ig open for discussion. I did read this --
23 MEMBER WILSON OVERHOLT: Sorry, 1've raised
24 an issue and I guess I would like a
25 determination on that issue before we proceed
CONNOR Connor Reporting 317.236.6022
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1 with the discussion, because I'm essentially
2 objecting to the discussion without having given
3 any public notice to the fact that we would be
4 talking about this at this meeting.
5 CHAIRPERSON BENNETT: I guess it would be
6 appropriate to ask for any legal opinion about
7 the agenda, or we could --
8 MEMBER WILSCN OVERHCLT: Do you have an
9 opinion regarding, Mr. Kochevar?
10 CHAIRPERSON BENNETT: Commissioner Klutz
11 has asked to speak on the record to this. What
- 44747‘?5444ﬁ55i54YOu like to say?
13 MEMBER KLUTZ: I did receive this. I was
14 hoping we would talk about it. I'm not
15 necessarily asking that we submit plans, but I
16 do have some comments on this.
17 Thigs is an opinion from the Attorney
18 General of Indiana, the Commissioner's legal
19 counsel, the office that routinely represents us
20 as a Commission, and I think the opinion is the
21 directors are deserving of discussion and
22 consideration.
23 I don't think there's any need to read this
24 verbatim, but I think the punchline is the
25 following: "The statutory procedure at issue
) ggggg%@ﬁﬁ Connor Reporting 317.236.6022
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1 makes clear that if all else fails at the county
2 level," which it has, "the Commisgion at the
3 state level must act. And should the Commission
4 become deadlocked and fail to act," which it has
5 here, "then the Commission still 'must act.'"
6 I don't think any of us would dispute that
7 we've taken extensive attempts to act. Last
8 summer we as a Commission all agreed to a
9 timeline and structure to resoclve this issue,
10 the Lake County small precinct issue. We set a
11 July -13th deadline, extended to August lst, for .
ECEE ;H§4Eember, director or deputy director of the o
13 major political parties in Lake County to gubmit
14 proposals and plans. And you'll recall that as
15 a Commission we collectively created and adopted
16 an order that set forth the details and
17 instructions for the submission of plans by the
18 county level, details such as timing, how to
19 submit, what information was required to be
20 included in each plan, and the review and
21 hearing process, et cetera.
22 On August 9th, 2017, this Commission held
23 hearings and allowed those groups with plans to
24 speak and those opposed to speak against.
25 The point is, we were able to work together
CONNOR Connor Reporting 317.236.6022
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if and create a plan and structure for the county
2 level to submit plans. Now, despite our
3 efforts, the Attorney General was pretty clear
4 in his opinion that a single vote of the
5 Commission on August 9th of last year was
6 "probably not enough" to sufficiently fulfill
7 our obligations as a Commission. And as further
8 set forth in the opinion, "When the Commission
9 reached a stalemate, the Commission retained the
10 authority, 'indeed the responsibility' to build
1l its own plan from the ground up using the
12  principles set forth in Indiana Code 36-52-10." D
13 I note that the Attorney General in his
14 opinion recognized the experienced and capable
15 staff of the Indiana Election Division on both
16 sides of the party, and I think we worked
17 together in the past to create a structure b Gy
18 the counties to submit a plan, and I think we
1s can do it again for purposes of the Commission
20 to create a plan for both.
2. Mr. Chairman, I say that we take advantage
22 of this time, or perhaps another time, to work
23 together to develop a timeline and process for
24 our Commission, utilizing the Election Division
25 staff, to develop a small precinct plan for Lake
) ggggRQi’liaNG Connor Reporting 317.236.6022
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1 County. The structure can include the timing

2 for the plan development process, generally

3 similar to that utilized for the county

4 officials. We can set forth the direction and

5 structure for Election Division party staff,

6 prepare a plan, a process for exchanging of

7 plans with the opposite party staff, a periocd

8 for review, a timeline for comments oOr

9 objections to be submitted and exchanged, and a
10 timeline and process for reconciling plans for
1.1 eventual submission to the Commission for a
12 vote.

13 I'd be happy to talk about that structure
14 in more detail and drafting an order this

15 evening, or we can continue --

16 CHATRPERSON BENNETT: Let me say this. It
17 has been a long day. I agree with everything
18 Commissioner Klutz has said with regard to our
19 duties and obligations to work on a plan. And
20 I'm optimistic that we as a Commission can work
21 together and come up with a plan.

22 I do think that given that it 1s

23 4:45 p.m. on Friday afternoon and that we have
24 had a long meeting already, that it would make
25 sense to recess this meeting and reconvene to
({jg?é‘g‘?r'? - Connor Reporting 317.236.6022
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1 work on a plan.
2 MEMBER WILSON OVERHOLT: Before we do that,
3 since Commissioner Klutz has had the opportunity
4 to say something, I would like to point out that
5 I appreciate that finally you seem to have come
6 around to what Vice Chair Long and I were
7 proposing at the August 9th meeting. We made a
8 motion at that meeting to do what you just said.
9 We voted on it and you voted against it.
10 We voted at that meeting -- and I'm not
11 saying in terms of the statement from the
12  Attorney General what he found we should be |
13 doing is what Commissioner Long and I proposed
14 on August 9, 2017, which was that the Commission
15 should direct the staff to prepare a plan to
16 work with -- to gather the information they
17 needed to prepare a proposal for us. We had
18 moved that, and you two voted against it. So
1.9 I'm glad that you appear to have come around to
20 what we were trying to accomplish in August.
21 And that's what I would like to say for.the
22 record. So I think we're amenable to work on
s it, because we haven't since August. But I
24 don't think tonight is the night to do it
25 because it wasn't properly -- it was not on the
CONNOR Connor Reporting 317.236.6022
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1 agenda and should not be discussed at this time.
2 VICE CHAIR CELESTINO-HORSEMAN: May I add
3 one thing?
< CHAIRPERSON BENNETT: Yes.
5 VICE CHAIR CELESTINO-HORSEMAN: I have
6 eaten a box of Tic-Tacs because my blood sugar
7 is starting to drop. I didn't eat my lunch like
8 I should. So your notion of adjourning at 4:45
S would be very well received by myself.
10 CHAIRPERSON BENNETT: Give me one second.
T3 Oleasy Very well, as the Chair I'm going
- Algmviggmfecess this meeting of the Commission until
13 Friday, March 9th, 2018, 1:30 p.m., when we'll
14 continue the meeting in the office of the
15 Indiana Election Division, in Room E204 of the
16 Indiana Government Center South, 302 West
17 Washington Street in Indianapolis. And with
18 that, we are in recess.
19 (Time noted: 4:45 p.m.)
20
21
22
23
24
f 25
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1 STATE OF INDIANA )
) S8S:

2 COUNTY OF MARION )

3 I, Craig Williams, a Notary Public in and for the

4 County of Marion, State of Indiana at large, do

5 hereby certify that on February 23, 2018, I took down

6 stenographically the foregoing proceedings, and that

7 the transcript is a full, true and correct transcript

8 made from my stenographic notes.

9 IN WITNESS WHEREOQOF, I have hereunto set my hand
10 and affixed my notarial seal this 1st day of March,
11 2018

e
13
14
15
16
17 My Commission Expires:
18 January 14, 2024
19 County of Residence:
20 Marion County
21
22
23
24
25
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